
 
 
 
 

 
ARGYLL AND BUTE LICENSING BOARD 

 

 
 
 

THE LICENSING (SCOTLAND) ACT 2005 
 
 

STATEMENT OF LICENSING POLICY 

JUNE 2020  
 

 
 

 
 
 

DAVID LOGAN, CLERK TO LICENSING BOARD 
KILMORY, LOCHGILPHEAD, PA31 8RT 

TEL: 01546 604322 
EMAIL: david.logan@argyll-bute.gov.uk 

 
 

 
 
 
 
 



 

 
1 

CONTENTS 
 

 
  Page  

 

Section 1 Introduction   
  

      3 

Section 2 Context    3 
 

Section 3 The Licensing Objectives   4 
 

Section 4 Board Business   6 
 

Section 5 Premises Licences         7 
 

Section 6 Overprovision        13 
 

Section 7 Capacity of Premises        14 
 

Section 8 Licensing Hours   14 
 

Section 9 Occasional Licenses   19 
 

Section 10 Mandatory Conditions   23 
 

Section 11 Discretionary Conditions   25 
 

Section 12 Public Awareness Materials   
 

26 

Section 13 Access By Children & Young Persons To Licensed 
Premises   

 
26 
 

Section 14 Off-Sales Premises   28 
 

Section 15 Outside Areas   29  
 

Section 16 Procedures For Applications, Objections, Hearings 
 

30 

Section 17 Attempts To Influence Board Members   31 
 

Section 18 Licensing Register   31 
 

Section 19 Local Licensing Forum   31 
 

Section 20 Members Clubs   32 
 

Section 21 Excluded Premises – Garages   33 
 

Section 22 Licensing Standards Officers   34 
 

Section 23 Duplication   34 
 

Section 24 Relationship with other strategies   35 
 



 

 
2 



 

 
3 

  Section 1: Introduction 
 

  

1.1 The Licensing (Scotland) Act 2005 (the 2005 Act) regulates the sale 
and supply of alcoholic liquor in Scotland and the licensed premises on 
which alcohol is sold.   

  
1.2 
 
 
 
 
1.3 

The administration of liquor licensing is carried out by licensing boards 
and Section 6 of the 2005 Act requires all licensing boards to publish a 
statement of their licensing policy. It is intended that this Policy will be 
applied by the Board in exercising its functions under the 2005 Act.  
 
As the Board are required to publish a new Licensing Policy Statement 
for each licensing policy period, this Policy Statement will cover the 
period from 23rd June 2020 up to the period ending 18 months after the 
next Local Government Elections, although it may be reviewed at any 
time if there is a sufficient reason to do so. 

  
1.4 As was the case in previous reviews this revised Policy Statement 

incorporates the findings of a wide range of consultees.    

 
 
 

 

                    Section 2: Context 
 

  
2.1 
 
 
 
 
 
 
 
 
 
2.2 
 
 
 
 
 
 
2.3 
 
 
 
 
 
2.4 
 
 
 

Argyll and Bute is the second largest local authority area in Scotland. It 
covers an area of 691,000 hectares (approximately 2670 square miles) 
bounded by the urban areas of Helensburgh and Dunoon, the Clyde, 
Loch Lomond to the east, the Mull of Kintyre to the south, Atlantic 
Islands to the west, and the Sound of Mull and Appin to the north. We 
are lucky to live and work in such a beautiful and diverse area that really 
does have something for everyone. We recognise that our geography, 
coupled with a declining population, presents us with unique 
challenges. 
 
We have a population of 86,260, with an average population density of 
just 0.12 persons per hectare which means it has the fifth sparsest 
population density of the 32 Scottish local authorities. Argyll and Bute 
also has more inhabited islands than any other Scottish local authority, 
with approximately 17.4% of the population living on islands and 80% 
the population living within one kilometre of the coast. 
 
The importance of the natural environment is indicated by the 120 Sites 
of Special Scientific Interest within the area. Combined, these cover 
almost 10% of Argyll and Bute’s land area. Additionally, almost 30% of 
the Loch Lomond and the Trossachs National Park area falls within the 
local authority’s boundaries. 
 
The changing demographic profile of the area presents one of the 
area’s greatest challenges. Over the 10 year period from 2016, the 
proportion of 0-15 year olds is projected to fall by 6.4%, working age 
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4) illegal possession and/or use of drugs;  
5) violent behaviour;  
6) anti-social behaviour;  

 
 Securing Public Safety 
  
3.3 The Board wishes to promote public safety so that any person visiting 

or working on or in the vicinity of licensed premises is not endangered. 
  
 Preventing Public Nuisance 
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end of the financial year. It should contain details of relevant income 
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   Every licensed venue to demonstrate their commitment to 
prevent crime and disorder on a wider community basis, 
(for example, PubWatch Scheme).  In particular the Board 
will expect the Operating Plan to include arrangements for 
referral to Police Scotland when the use or supply of 
drugs on the premises is suspected;  

 

   An effective violence reduction strategy available for 
inspection. This could include matters such as a 
glassware policy, anti-violence awareness patrols by staff 
in premises, toilet supervision, and dispersal policy at the 
end of core hours. Periodic reviews of no less than every 
18 months undertaken and amendments made as 
deemed necessary;  

 
 

   House Policy – licensees are encouraged to have a policy 
which stipulates the standards to be adhered to and gives 
guidance to staff on how the business must be conducted. 
This could be included within the staff training manual;  

 
 Operating Procedures Manual – licensees are 

encouraged to have a Manual which stipulates the 
operating procedures staff must comply with to include 
aspects of being a responsible retailer of alcohol;  

 

   The Board encourages the upkeep of an incident book or 
register which lists incidents where staff and management 
have dealt with a situation by preventing it escalating into 
a more serious incident;  

 

   Conflict management training and appropriate records 
kept for inspection by appropriate officers of the Council/ 
Police Scotland;  

 
   Adequate seating should be provided.  The Board 

recognise that establishments unwilling to provide 
adequate seating are in effect promoting vertical drinking 
which is known to increase consumption of alcohol;  

 

   Much public disorder and nuisance occurs at or 
immediately after the terminal hour for the supply of 
alcohol. Licensees should ensure that they and their staff 
have sufficient measures in place to minimise the impact 
of the terminal hour, and to ensure patrons exit the 
premises as quickly as possible in good order and as 
quietly as possible.  Measures to be adopted may include: 
 

a) limiting the amount of alcohol sold just before the 
terminal hour (e.g. only permitting a group to 
purchase one round, not two);  

b) making sure all patrons know well in advance the 
last time for purchasing alcohol is approaching;                               

c) covering bar taps once the terminal hour has 
passed;  
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disturbance to other properties outwith the licensed 
premises from excessive noise emissions (see 10.2 and 11); 

 

   All licensed premises should demonstrate their commitment 
to a cleaner environment in and around their premises, for 
example, by the provision of cigarette bins, etc. 

   
 (iv) Protecting and Improving Public Health 
   
   All licensed premises should display anti-drunkenness 

materials, as appropriate to their premises along with 
information on units of alcohol in the context of 
recommended guidelines.  
Free materials are available at:  
www.alcohol-focus-scotland.org.uk; www.noidnosale.com 

              www.infoscotland.com/alcohol; www.drinkaware.co.uk                                         
           www.saferscotland.co.uk                                                                      
 

   All licensed premises should have in place a workplace 
alcohol policy in order to raise awareness, minimise harm 
and ensure that staff are able to access help without fear of 
losing their job if a problem arises  

   
 In relation to smoking outside licensed premises, licensees 

should have measures in place to address issues such as 
noise nuisance, litter, disorder and smoke drifting into 
neighbouring premises.  
 

 The Board acknowledges that smoking is not a licensing 
matter but one for other legislation and agrees that licence 
holders will be aware of their own statutory responsibilities 
concerning smoking in public places. This shall include any 
statutory responsibilities which may be imposed relating to 
the use of e-cigarettes and/or vapes. 

   
 (v) Protecting Children and Young Persons from Harm 

 
   An effective policy in regard to preventing sales of alcohol to 

persons under the legal age;  
 

 A designated member of staff, responsible for ensuring that 
the policy is appropriately applied in the premises; 

 
 All premises and occasional licence holders must have an 

age verification policy in relation to the sale of alcohol on 
their premises.  The law has set a minimum age of 25 years 
for the policy where it appears to the person selling the 
alcohol that the customer may be under the age of 25 years.  
As a result, customers in any premises licensed for the sale 
of alcohol, including pubs, clubs, restaurants, supermarkets, 
shops and any licensed community venue should be asked 
to produce proof of age identification where they appear 
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 Section 7: Capacity of Premises 
  
7.1 For the purposes of an overprovision assessment, the operating 
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has no discretion to permit licensed hours outwith these times, but 
may restrict the opening hours. In determining applications and 
licensed hours within these times, the Board will have particular 
regard to the promotion of the licensing objectives.   

  
 On-Sale Premises 
  
8.3 For applications relating to premises licences, including extensions of 

hours, the licensed hours for the sale of alcohol for consumption on 
the premises shall generally be no earlier than 11am. Applicants need 
to demonstrate a clear operational need for opening prior to 11am.   

  
8.4 
 
 
 
 
 
 
 
 
 
 
 
 
8.5 

Licensed hours for on-sales premises in particular can have an impact 
not only within the individual premises but also within the locality in 
which the premises are situated. Taking into account the licensing 
objectives, the presumption against 24 hour drinking, the guidance for 
Licensing Boards and Local Authorities issued by the Scottish 
Government and that mandatory conditions specified by Regulation 
apply to those premises opening after 1am, the Board considers the 
following to be appropriate for the terminal hour beyond which alcohol 
must not be sold on the premises or parts of the premises:        
 
Sunday to Thursday                      12 midnight 
Friday & Saturday                          1am                                  
 
Premises that wish to be open outwith standard hours must 
demonstrate measures that promote the licensing objectives.   

  
 Seasonal Variations 
  
8.6 
 
 
 
 
 
 
 
 
 
8.7 

Applicants should be aware that the Board anticipate that applicants 
will only apply for the licensed hours that they intend to operate. The 
Board recognises, however, that at certain times of the year demand 
may diminish to the point where it is no longer economically viable for 
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is a need for this, arising from the particular circumstances of the 
premises. The Board would expect evidence, and not simply 
anecdotal evidence, that there is an actual need for the hours already 
licensed. 
 

8.14 
 
 
 
 
 
 
 
 
 
 
 
 
8.15 
 
 
 
 

Where applicants seek the grant or variation of a premises licence to 
permit on-sales before 11am: 
 

(a) The Operating Plan will have to indicate an intention to provide 
certain facilities, e.g. the provision of cooked meals throughout 
the early opening period (snacks and crisps are not considered 
to constitute 'meals'); 

 
(b) The applicant will require to satisfy the Board that there is a 

demonstrable demand from patrons to provide those facilities. 
It is not sufficient to refer generally to 'customer demand'. What 
is required is evidence that there is a quantifiable demand. 
 

If the Board is later satisfied that early opening is not appropriate in a 
particular premises, it may seek to review the premises licence on the 
basis that early opening is not consistent with any of the licensing 
objectives. 

 Extended Hours Applications 
  
8.16 In order to allow sufficient time for processing the application and to 

ensure timescales are met for the requisite consultations, an 
application for extended hours should be submitted at least 35 days 
prior to the date of the proposed event. Where an application is 
submitted between 35 and 28 days of the date of the proposed event 
then no guarantee will be given that the application will be processed 
and determined in sufficient time. Any application received within 28 
days of the proposed event will be automatically returned. 

  
8.17 Upon submission of an application, the Board may extend the 

licensed hours in respect of a premises by such period as is specified 
in the application or such other period as it considers appropriate; but 
in either case the period must not exceed one month. The Board will 
normally only do so in connection with:  

��
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 c) what activities are proposed to take place during the hours 
sought; 

 

 d) when each activity will take place; 
 

 e) why the event or occasion is considered to be special, and 
 

 f) why the event or occasion cannot take place within the on 
sales hours specified above. 

  
 Festive Hours 
  
8.19 
 
 
 
 
8.20 
 
 
 
 
 
 
 
 
8.21 
 
 
 
 
 
 
 
8.22 

The Board will agree annually the specific dates over the Christmas 
and New Year period, between which it will consider applications to 
extend on sales licensed hours. These dates will normally cover a 
period of approximately three weeks over the festive period.  
 
There will be a general presumption in favour of extending licensing 
hours during the specified period however extended hours 
applications must be with the Board at least 35 days prior to the date 
on which the extended hours event is being held. This timescale is to 
allow for statutory reports the Board must consider in determining 
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 Section 9: Occasional Licences 
  
9.1 It is possible to make an application for an occasional licence 

authorising the sale of alcohol on premises which are not licensed 
premises. This may be made by: 
 

 (i) the holder of a premises licence; 

 (ii) the holder of a personal licence; 
 (iii) a representative of any voluntary organisation. 
 
9.2 

 
An occasional licence has effect for such a period of not more than 
14 days as the Licensing Board may determine. 
 

9.3 The 2005 Act does not provide a definition of what constitutes a 
voluntary organisation. In assessing whether an organisation is a 
voluntary organisation, the Board will have regard to the tests set out 
in the guidance available from the Scottish Council for Voluntary 
Organisations. A copy of the relevant guidance is attached as Annex 
4.  A copy of the organisations constitution will require to be submitted 
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9.11 Where an application seeks licensed hours which are outwith the 

Board’s policy, then the applicant will require to provide clear and 
detailed justification as to why the additional requested hours are 
appropriate and necessary in the particular circumstances. 
 

9.12 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Every occasional licence is subject to the mandatory conditions 
prescribed by the 2005 Act.  These cover matters such as: 
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9.16 
 

Urgent Applications 
 
There is a provision within the Licensing (Scotland) Act 2005 which 
enables the Board to reduce the length of time required to receive 
comments from the Chief Constable and the Licensing Standards 
Officer in respect of an application for an occasional licence. The 
period is reduced from 21 days to a period of not less than 24 hours 
where the Licensing Board is satisfied that the application requires to 
be dealt with quickly (e.g. catering for a funeral).   
 

 Premises with a Provisional Licence – Additional Requirements 
 

9.17 The Board recognises that holders of provisional premises licences 
are legally entitled to apply for occasional licences for the premises to 
which the provisional licence applies. In recent years, this mechanism 
has increasingly been used by provisional licence holders as a means 
of enabling them to open their premises for the sale of alcohol before 
they are ready to apply for confirmation of the provisional licence. 
 

9.18 The Board is concerned that in circumstances where the provisional 
licence holder is not yet in a position to apply for confirmation, this 
may strongly indicate that the condition of the premises themselves 
is such that they are not yet suitable for use for the sale of alcohol. 
This in turn may raise issues of public safety for patrons frequenting 
the premises to consume alcohol or buy alcohol to take away. 
 

9.19 Consequently, and in order to verify that there is no risk to public 
safety as a result of the condition of the premises, the Board will 
require any holder of a provisional licence who applies for an 
occasional licence for the premises to which the provisional licence 
applies to submit, with their application for the occasional licence, 
either a building standards certificate containing the information 
prescribed in Section 50(6) of the 2005 Act, or a permission for the 
temporary occupation or use of the premises granted under Section 
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encouraging patrons to buy or consume a larger measure 
of alcohol than they had otherwise intended to buy or 
consume, promotions based on the strength of any 
alcohol, rewarding or encouraging patrons to drink alcohol 
quickly, or being offered alcohol as a reward or prize 
(unless in a sealed container and consumed off the 
premises). 
 

   Tap water fit for drinking must be provided free of charge on 
request and other non-alcoholic drinks must be available for 
purchase at a reasonable price in all on-sales premises. 
 

  There must be an age verification policy in relation to the sale 
of alcohol on the premises. 

 
  The licence holder must pay the recurring fees for holding the 

licence, as required. 
 

  In on-sales premises, a reasonably visible sign should be 
displayed stating whether persons under the age of 18 years 
are permitted on the premises and on which parts of the 
premises they are permitted to be (where relevant). 
 

  Where on-sales premises are to admit children under the age 
of 5 years old, there are to be on the premises facilities for baby 
changing which are to be accessible to persons of either 
gender. 

  
  Any premises which operate after 1am on any occasion must 

have a person trained to the satisfaction of the Licensing Board 
in administering first aid on the premises from 1am until the 
premises close. 

  
 Mandatory Conditions – Certain Premises 
  
10.2 There are certain conditions which must be imposed in respect of 

premises operating after 1am and which have a capacity of at least 
250 people and which:  

  
 (a) will regularly provide at any time in the period between 1am and  

5am: 
  (i) live or recorded music with a decibel level exceeding 85 

dB; 
  (ii) facilities for dancing, or 
  (iii) adult entertainment, or 
    
 (b) when fully occupied are likely to have more customers standing 

than seated. 
    
 The conditions to be imposed are: 
  
 (1) There must be a personal licence holder present on the 

premises from 1am until the premises close; 
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 (2) there must be effective policies in place in relation to the 

evacuation of the premises and the prevention of the misuse of 
drugs on the premises;  

   
 (3) a CCTV system must be installed on the premises and properly 

maintained; 
   
 (4) there must be persons responsible for checking on the safety 

and wellbeing of persons using any toilet facilities on the 
premises; and 

   
 (5) a licensed door steward must be positioned at every entrance to 

the premises, from 1am until the premises close. 
   

 
 

Section 11: Discretionary Conditions 
 

11.1 Noise: If required by the Board to do so, licensed premises must 
provide a documented noise management plan submitted to and 
agreed by the Licensing Board to control noise nuisance to the 
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 A single area of the premises which is inaccessible to the 
public (e.g. behind the counter, inside a locked display cabinet, 
etc.) 

 
The applicant must clearly identify the alcohol display area by 
delineating it in the layout plan and it will then be for the Board and 
the applicant to agree on the defined area. In particular, the Board 
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 Section 19: Local Licensing Forum 

 
19.1 The Board recognises the importance of the establishment of the 

Local Licensing Forum in Argyll and Bute and will endeavour to work 
closely with it. The Board will: 
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 provided that, in any period of 12 months, the total number of days on 

which occasional licences issued in respect of the premises have 
effect does not exceed 56 days. 
 

20.5 Section 9: Occasional Licences, above, details the Board’s policy 
in relation to occasional licence applications, which will be applied to 
members clubs. 
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 Section 24:  Relationship With Other Strategies 
 

  
24.1 The Board will endeavour to secure proper integration with other 

strategies, including: 
 

 Local crime prevention 
 Alcohol and drugs strategy 
 Community safety 
 Joint Health Protection Plan 
 Planning 
 Transport 
 Tourism 
 Equality and  
 Cultural strategies.   
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ANNEX1: SETTLEMENT & ISLAND POPULATIONS 
ARGYLL AND BUTE 

 
SETTLEMENT POPULATION 

 
Ardrishaig 

 
1,290 

 
Bowmore 
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ISLAND POPULATION 

Bute 6,498 

Coll 195 

Colonsay 124 

Danna 1 

Davaar - 

Easdale 59 

Erraid 1 

Gigha 6 

Gometra 2 

Inchtavannach 3 

Innischonan 5 

Iona 177 

Islay 3,228 

Jura 196 

Kerrera 34 

Lismore 192 

Luing 195 

Lunga (Luing) - 
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ISLAND POPULATION 
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ANNEX 3: THE ARGYLL AND BUTE LICENSING BOARD 
SCHEME OF DELEGATION 

 
1.  Delegation to the Clerk or Depute Clerk of the Licensing Board:  

 
1.1 The Board agreed that decisions in respect of the following matters are 

delegated to the Clerk or the Depute Clerk of the Licensing Board or 
person(s) appointed to assist the Clerk (where stated). It was noted that 
the Clerk and Depute Clerk may elect not to use their delegated powers in 
a particular case, in which case the matter will be referred to the Licensing 
Board. 

 
1.2  Any application for a minor variation of a premises licence (Section 29 of 

the 2005 Act). 
 
1.3  Any application to substitute a new premises manager (Section 31 of the 

2005 Act). 
 
1.4  Any application to transfer a premises licence where the transferee has 

not been convicted of any relevant or foreign offence. 
 
1.5  Any application for confirmation of a provisional licence where no variation 
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3. Delegation to the Chair and one other Member:  
 
3.1 Any application for an occasional licence or extended hours which has 

attracted representations or objections shall be determined by the Chair 
and one other Member of the Board in conjunction with the Clerk or Depute 
Clerk in the first instance. If there is no consensus, a third Member can be 
consulted. 

 
4. General: 
 






